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Liability and Environment analyzes the role of law, in particular civil liability, in controlling environmental
pollution and risk. In modern environmental policy, liability has become a popular instrument. In this book,
Prof. Bergkamp takes a fresh look at civil liability for environmental harm in an inter- and transnational
context. Over the last decade, industry's liability exposure for environmental harm has expanded
significantly. At the international, EC, and national level proposals for onerous strict environmental liability
regimes are pending. The polluter pays principle', which is an articulation of the cost internalization' theory
in the environmental area, is believed to justify such liability regimes. Applying an instrumental approach to
legal instruments, Prof. Bergkamp aims to redefine the role of liability in the heavily regulated
environmental area. He shows that liability for environmental harm is not justified by the polluter pays
principle, is an uncertain and unreliable instrument for achieving prevention, results in an inefficient
insurance scheme, and plays a dubious role in adjusting activity levels. Based on an analysis of the basic
characteristics of alternative legal instruments, Prof. Bergkamp concludes that civil liability should play a
more modest, limited role in an environmental law system dominated by public law. Where deterrence is not
the objective, first party insurance, compensation funds, or other public law regimes should be preferred over
liability rules. In addition to civil liability of private parties, Liability and Environment discusses State
liability under international, EC, and national law. Under international law, breach of a primary obligation
triggers a State's liability. Prof. Bergkamp argues that this rule should be applied also to liability of private
parties. In the environmental area, a business' primary obligations are spelled out in detailed permit
conditions, regulations, and statutes. According to Prof. Bergkamp, only if a primary obligation is breached,
a private person should be liable for environmental harm. The system that Bergkamp advocates is an
objective fault liability regime, in which public environmental law defines the standard of care for both
government and industry. "In rebuilding our civil liability system, we should keep in mind that what is good
for industry should be good for everyone (or it is not good for anyone), we should keep in mind that what is
good for private parties should be good for the state (or it is not good for either). In rebuilding our civil
liability system, the international law of State responsibility, which is unpolluted by risk spreading and
activity level considerations, will guide us a long way." This book is aimed at advanced law students,
academic scholars, and practitioners. In addition, it will be of interest to policy and legislative analysts,
legislators, and government officials. Professor Bergkamp's book cannot be described as "solving" the
problems of legal and regulatory control of environmental harm, whether within a nation or internationally.
As suggested before, however, the very idea of a "solution" is illusory. All legal and regulatory regimes
around the world are today and will remain for the future in a state of perpetually continuing development.
The virtue of this fine book is that it moves the process of that development forward by a very substantial
measure. from the Foreword by George L. Priest.
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From reader reviews:

Wendy Brame:

Now a day people that Living in the era where everything reachable by match the internet and the resources
within it can be true or not require people to be aware of each data they get. How people have to be smart in
obtaining any information nowadays? Of course the correct answer is reading a book. Reading through a
book can help individuals out of this uncertainty Information specifically this Liability and
Environment:Private and Public Law Aspects of Civil Liability for Environmental Harm in an International
Context book because this book offers you rich info and knowledge. Of course the info in this book hundred
per-cent guarantees there is no doubt in it you probably know this.

Livia Wilder:

Playing with family inside a park, coming to see the coastal world or hanging out with close friends is thing
that usually you may have done when you have spare time, after that why you don't try issue that really
opposite from that. 1 activity that make you not experiencing tired but still relaxing, trilling like on roller
coaster you have been ride on and with addition info. Even you love Liability and Environment:Private and
Public Law Aspects of Civil Liability for Environmental Harm in an International Context, you may enjoy
both. It is excellent combination right, you still want to miss it? What kind of hangout type is it? Oh occur its
mind hangout folks. What? Still don't have it, oh come on its named reading friends.

Paul Jackson:

You can spend your free time to study this book this e-book. This Liability and Environment:Private and
Public Law Aspects of Civil Liability for Environmental Harm in an International Context is simple to
develop you can read it in the recreation area, in the beach, train and soon. If you did not have much space to
bring the actual printed book, you can buy often the e-book. It is make you better to read it. You can save the
particular book in your smart phone. Therefore there are a lot of benefits that you will get when you buy this
book.

Jimmy Dolce:

As a college student exactly feel bored for you to reading. If their teacher requested them to go to the library
as well as to make summary for some publication, they are complained. Just very little students that has
reading's soul or real their leisure activity. They just do what the trainer want, like asked to go to the library.
They go to generally there but nothing reading really. Any students feel that reading is not important, boring
along with can't see colorful pictures on there. Yeah, it is to get complicated. Book is very important for
yourself. As we know that on this period of time, many ways to get whatever we wish. Likewise word says,
many ways to reach Chinese's country. So , this Liability and Environment:Private and Public Law Aspects
of Civil Liability for Environmental Harm in an International Context can make you experience more
interested to read.
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